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1.

soratehs it if be'd Jot me alone, [ pushed kis head

e tani t the elaimant i A sneeessor
W”;fh?h:.{:;:':t:;b““ and as such is entithed
n office tody of the books oud papers to enable hin
1o (he custos ’!br .Nﬂ:w{nlr duties of his office, 1
“dm‘gb;he yiows of one of My AOCINteS, 34 O3
m‘:d an application wade to him to restrain the
s:"‘. ‘:‘ the books and papers to the clainaat, aad

livery mmfu the ]l'lK'!'l‘illl'lml of the offi ver in
en bofore him, that **although not hound
sion 8% an absolute res judicala, 1 am
to respect it as & controlling copaidaration in
¢ addressad to my judicinl diseretiou and my
The public order and the
judiciary, a4 was it eub-

“ :,w of judicial fituess,
o parmonious aetion of the iy B
« grance observed by a lnte destingruished C lancellor,
« gre more important than the rival claims, !":'""I'
 ipteresting to the immedints partiod, :}f fivg compos
o ting flour inepectors nud o Street Commissioner,
These courideration= juduced me, when a i].ht'MI‘"k.'M
first made for the writ of ¢ prirorar, Lo refuse fﬂI‘t'l ||T-
any it with any stay of o "‘"‘1"’3-',;““"":‘"‘1"“ I::".:l':,.;
) ¢ brought agaio to my notice, x
o ey b ld pot 1 any WAy e Badore
$tay or interiuption of the proceedings pending ure

my asocinte. all Lis judicial action had termi-

‘| had supposed that ) i st
1 et of the trial was to bring in
vated, and ol oy f|.-,‘”t'-ul" the olaitmaut to the booka

e Tl

h"‘;""" :"Mi :il:d : dose sizht of the intention of the
:&, nl;:“l‘: have such @elivery speedy aud wffective, nor
did 1 thivk the party procee ded agaivst bad no reme-
dy. It is right, after col dianee with the order of the
o&ﬂ'r. to hove the corractuess of bis decision reviewed
in this Court, If erromeous it will bereveraed, and the
papers snd books will be returned to him. 1f corruct,
evary consideration showa that the books aud papers
should be delivered iu complisnce with the order, It
is better that the parties to this procoeding should be

ut to some inconvenience (no substantisl lugal right
is jeoparded by compliance with this order), than
that a public siatute passed for wise and benoficial
purposes, and cssentinl to the dus sdministration of

syernment and the discharge of the daties of its pub-
fc Miicers, should be practically set at nought.

It waiss conceded in the srsument that the ullowance
of this writ pested io the viseretion of the Court, Such
diserction, bowever, is to be exercised with s deep
sense of duty ns well to the spplicant for the writ,
s to fthe rights of the pu blic aud the conweqmnces
which might follow from prauting it.

The o of Lynde and Noble, in 20 Joho, shows
that in no case shoald it be granted uatil there hes
boen n final adjudication of the matter by the officer
before whom the pivceeding is pending.  Aud even in
such a case it hos been retused, where the Coart saw
that great injustice and wrong might resuit from i=su-
jpg it. 1 am eatiefiod, as | was when this cate wan
first l-remaled to me, thut Tought not to interfere at
all with the proceedings while pending befure the of-
@cer undetermined, That I have the discretion to
grant or refuse the writ of certiorari, and that, heving
gravted it, with the qualification that it should net o
erate as a stay of procsedings, and being clearly of the
opinion that it ought nut to operate as o stay, and it
being insisted npon by the reistor who gm:um! its al-
lowanee that it [:Jn stay, ] have no doubt that it is my
duty to do in effect whist this Court did in the ense of
Patchin sgt. Mayor of Brooklyn (13 Wend. 1), di-
rect & supersedeas of the writ; and the service i« gu-
perseded accordingly.

Rased on this decision Judge Davies made the fol-

lowing order:

At a.Special Term of tha Supreme Court, held in
and for the City and County of New-York, at the
City Hall in said eity, on the 15ih doy of July, 1857,
Prosent, H. E. Davies, Justice,

The people of the State of New-York, on relation of
Charles Devlin agt. Charles A, Peabody, vue of the
Justices of this Court,

An order buving been herctofore made adjourning to
thiis day the motion to supersede the writ of coertrorar
isAued ﬁ:.-n-i.u, and the motion having heen urgned by
counsel, it is ordered that the order heretofore, aod on
the 10th day of Juir\r, A, D, 15T, made for the allow-
ance of the said writ of ecrfiorars, oud requiring the
puid Chiaries A, Peabody to certify and retarn as there-
in stated, be and the satne 15 bereby wholly vacated
and st aside.

And it 1 further ordered that the said writ of cor-
tiorari be and the seme is hereby discharged aud sus-

nded, and that a wiit of spgeredrasissme acoordug-
f; oA eopy.)  Ricwaxn B. Cosvorry, Clerk.

A supersedeas then issued of which the fullowisg

sacopy:
THE PEOPLE OF THE STATE OF NEW-YORK,
To CusrLE A. Pramovy, ssq., oue of the Justices of the Su-

preme Court—URERTING .

Whereas, by our writ of certiorari, we lutely com-
mended you to bring hefore the Justices of the Su-
preme Court of Judieture st the City Hall in the City
of New-York, on the second Monday of September,
1857, all the test mony taken before you in relation to
a certain proceeding taken by Dauiel D, Conover
sgainst Charles Devlin, to compel the said Irevlin to
geliver vp to the said Conover the books papers,
maps and documents coureeted with the osice of
Street Counissioner for the City of New-York, with
your decision, process, warranis and orders on and
during the pendency of smel application, with all
thiogs touching lnd’cum'eming the same: Now, it
appearivg to us, for divers good and sntlivient rensons,
that our enid writ should be discharged and rsuper-
seded, We do hereby order and dirsct that the ul’!::r-
gnid writ of certiorari be and hereby is discharged and
superseded, and that you refrain from the production
before our smd Court of the testimony, dedisious, pro-
cesves, warrants and orders or other ﬂ:inﬁu touching
and eopeerning the same before mentionsd.

Witness Hesry E. Davies, ove of the Justicen of our Su-

reme Gonrt, st the City of New- York, the létn der of July,
#51. By the Cout. RICHD. B CONNOLLY, Clerk
Firep & SLUYTER, Attorueys for D D. Covover,
Allowed iu open Court, Jaly 1th, 1257,
farito] THENRY E. DAVIES,
DAMAGES O THE INJUSCTION,

Mr. Field then moved tie sppointment of a referes

to apportion the dumages upon the undertaking on

the injunction.

The proceedings being concluded before Judge
Davics, the varions counsel took their departure.  Alr.
Deslin left the Court room slowly und proceeded to
the Street Commissioner's office.

ANOTHER INJUXCTION,

The Counsel to the Corporstion, soticipating that
Judge Pesbody would sign the warrant of search to
obtain the books and papers connected with the Street
Commissioner's office, tiie certiorari being quashed,
proceeded ahout 11 o'clock to the Court of Common
Pleas, and applied to Judge Inzraham on behalf of the
Mayor, Aldermen and Commonalty, for an order
reetraining the Sherill from excouting the warrant of
scarch, The following is

i THE COMPLAINT.

The Mayor, Aldermen and Cemmonalty of the City of New:

York agt Dasiel D), Comocer, Chas Iovlin, and James C.
Willett, N the ity and Cownty of New- Vork.

The cor plaint of the plaluti? s wbove pasied shows—

Pirst: That the piaintile hase boen for u loug tie wnd now
are s Municipsl Corporation, beldlog vnder Chaster and vtbers
wihee large snd valualde powers, property snd franclison

Secomd . That thore is 8 departiaent ls wuleipal Corpora:
:D.n'h. :lu!‘:hﬂh ull{nl. lhll; tn-:&l rul'lﬂliklliulllfl l':rplrtmcF.

chiel officer of which is called "8
tf-;umi‘ o 1 sud kuown as Lhe Lroet

y ; That conuweted with sud appertsining to such De-

l'-mllp:::, :::K;;'hu:-:.ﬂor records dosuments and
. . ‘B accses bn roquired to be had
dully during business daye tor the sduwinl o :
) i

ur a, maps, records, documents, snd other

and ps belong to and sre Ltho exclosive property of the .:

tifts, and the Street Commissioner haw 0o other right to the
eontrol or use of the ssue thau such ws arises frum bis official
cheracler.

owrth : That on the nioth day of Juue, A, T 1277, Juseph
8. Trylor, who vp to that time beid the office on Street Cotuwis:

e
L L - G e wWas an aflics counenke

with the department afuresald, the jucummbont of which t‘l-:]o
culled wad kuows ss the Deputy Strwet Commiaciouer. That
such office was duly croatedd by ordinauce of the Corporstion
aforesaid, uud at the decesss of sxld Taylor Charles Tunier held
such office, sud was Deputy Birvet Commissioner of the City of
New Yok,

Fifth: That feom the decense of sald Taylor nntil the 16th
day of June, 1657, the said Turnet seted as Street Comuulsiower,
snil performed the dutive of Strest Comunissioner, bhaving au-
thority to ¢o so under ordineuces duly passed by ssid Corpors
tivn, aud In such capucity nud tae perfunusuce of sueh doties,
b und emjoged the use of the wliresald books, maps, recurds,

wrments wbd other property sul papers.

Serth: That st the date aet @mentioned, the Mavor of the City
of New \'ur‘l, with the couswut of the Board of Allersivn, daly
;‘I‘Mlﬂl‘: Olina. Dewlin Stioet Comnubssloner, i plesw of said
iy e rewsied, and thereupon seid Devlin aueeeded 1o uad
ok obtalned the ase uod I'l:.lu'j'llu'!il. of the aforessid books
ey (-‘«l‘hu !“'}'.'_"r'l)- w above desagibed, and that said Derlin
< ".m';' ;‘“L‘h usr, and performed bis dutlos ns Seroot
l.hrmunl % ﬂ:lo o the tine of his appointment to the date of
<l tha s omaplaiut, uuder the free sanetion aud coosent

8 5. Who bave recognised and still recognize bim
2 wuch Btovet Comnilesiones iy lgw snd ly faet

Seventh: That vie Daniel 1), Conoyer, claitming to be Street

i Lhl
:‘W-‘-r:l""” f the Uity of Xow.York upder some q;;;-in!

. s commenced ngulust said Devlin o proceeding under
ﬂs.f!’h‘ﬁllﬂllﬁ“l State, to comped the dol ba the
-.l;‘l [§ uumu;f the ;l’ ipwaald boake, In..pl: r.ool ; rl.l \En:_llm “L:<
wid papers; that such procending wis s + sasmanced bufos the
Won Charien A Posbiody, who hlds the ol oo e o the
Bapreme Conrt of the Blate of New York, sud the sal llp .’M
has made an oréer that ssid Deviin deliver up said bisoks suid
:‘ﬁl tdugs to sald Eonover, or, In defaut 1heroul be pommir-
h.lu Jali ntll he delivers the sawe or sball b dlscharged by

Kighth: That the sald Devlin bas duly ol 7
o 3wk of epvtioror] sddmmenedd Lo tho alormastd 'y'f.:ﬂ:a“::
a!hf bim to eertify the record of the proceedings afurvsal
™ all the teat! sud scta therein o sal

e Court, st the next Gennral Teros thereol, on the secud
.“‘I of Beptember, A. D, 1857 that the sllowunce of such
The therson by the Hon Henry B. Duvies, one of

Justicen of the said Sugreme Court, snd the writ, with the
'ae- thereon, has been delivered 1o maid Peabody,
+ That potwithstanding the issuiug, allowsnes aud ger-

. isw their corpo

hines, and that the same, when (onnd, be w=ired and taken be-
form waid P ¥y
- warrenis have been or wre about 13 bo de-
Ilr?—‘:'rﬁ- 'lr:f.:'("d Willett, Sheriff of the € ity and Conaty ta
e b od, and the ssid Conover hus coquired that the varma
should be exccuted, suid the Sherift threatans to srocuta the
o, A -
., That the selznre and remavi) of anid Bocis, maps,
s fflr!:.;"w“mrmp and papers under aaid waerant v b s
b wa interruption of the business of the wloreanld de
ani wonld resdor i possible a full diselaige by weld
] & Commbselonse, nad
A sald  Cupore-

| ek
yery e

of,
r--k.‘lllm.rth.\du:murlln-- Mo of
grently fmpede Lot y the peef ice b
tiop of ite dutles t ubllo, but the snfpymcns by tha putlie
of the mesns of 1o sald books wod other  property
sury to the protoction of public lutvrests.  Tust sued
po wiid removisl would aleo, i followad by & delivary of the
sraperty 1o salid Conower, put it In his power o lvolva
e plainti@s in labilitice, difBeultios smd Viigations, hy reason
of kiw proweedings nnder the pretended claim of belug Steeet
Commissintng,

Twelfth : That the

foresnld booke, maps, records, doramenta
it valne as archives of a public offics,
s in reuired to enuhin the plaintids to
1o functions, and to perform their eorpo-
And that v dumages Lo be seccied 10 uny mit or

dnintiffs for suy taking of euch

er the aforesald warrant woud
for the njury occasluned by such

T Nl len
proveeding brought by thrse
arehieees or other property un
attord sdeguate compensation
tukivg

Therteenth : That the plaintifie have vever in sny waw recog-
whzed the eialtn of sald Conoves 1o the office of Strect Commus-
sivper of tha City of New-York, but always bave repudisted,
and uow repudiate the semo

W herefore the plainiiifs pray the julgment of this Court do.
claring said warrants, and each of them to be inoperative, and
that the defendunts Couover wud Willett, thelrngeuts, attorneya
st sll persons scting for under them, may, by the order of
thle Court, by perpetuall tralned from taking any step what-
wver to buve sald war #, ui _udther of them, sxecuted, sod
from pemuoviug, o causing to be remowed, sid boaks, mnsps
records, documents, and other pmreny and papers, of any or
tther of them, (om the place where they may be when
suck order is wade, and from interfering wi the samn
iy suy mauner or way whatever; and that the ssiil Devlin

mny in like manner evjuined  from  delivering said
property, or any one claiming undor or tor him, sod that
widd Conover aud Willett be restrained from taking any

steps whatever to whtain possession of said perty, or of suy
part thereof but without prejudics to the right of said Conover
to have the maiid certiorard returnad, or othorwise legally dis
posed of, and obtain & judgment theroupon, or to prosecuts s
e weareanfo Lo obtain possession of t utorvessid office of
Arrest Commiarioner; and allowing to snid plainti#f such fur-
ther relivf, or stk other relief, or both, in the t!:lﬂlml ul nisy
be just, usd that, in the moan time, and util the further arder
of this Conrt, the said defondants may bo roepectively. in lke
wotuer, resteained Ly prelininary or provisivusl jnjunction
arder, RICHAKD BUSTEED, Attoruey for plaintiffe,
Charles O'Conor, Daubc! E. Sickles, Richsrd Buseed, of

eontsnk

City and County of New York, s, —Riahard Bustesd, belog
duly u!l- ati, deposos and says that the foegolng cemplaiol is
true of hleownp

of the @ity of Now-York, sud ous of iteagehts, aud the sliegs-
Houw of the complaint are more within Lis Enowledge than of
an otber spent of the piaintiff, RICHARD BUSTEED.

Sworn to before me thin 13th day of July 857,

THOS, BOESE, Com. of Deeds.
tasedl on the above complaint, Judge Ingraham is-
sied the following order:

On reading the r(rmrlnint in the above-entitled nce-
tion, and on hearing Mr. Busteed as counsel for the
plaintifls, it is ordered that the defendanta herein bn
Testruined uutil the hearing and dotermioation of the
order to show cause hereinafter contained, as followa:
thut is to say, thut the said defeodants, Daniel D,
Conover and James C. Willett, their agents, attorneys,
deputies, constubles, and o'l persons acting for or under
then, or esther of them, from removing or causing to be
rewoved the books, maps, records, documents, nnd
othier property and papors in the same complaint weo-
tioned, or auy or either of them, from the place or places
where they or either of them may be, an:rmn iutearfers
ing with the same in suy manner or way whatever, aod
thie raid Chus. Devlin from delivering said property or
any past thereof to the said Conover, or any other
elaiming upder or for Lim. Aud let the defendants
show ceuse hefore this Court. at a Special Term there-
of, to be held at the City Hall of the City of New-
York, on the 28th day of July, 187, in the fore-
woon, why an order should not be made enjoining
the defendants a8 above mentionsd, until the fiunl
Jjudgzment in thie action, or why some other or further
wrder fur the benefit of the plaintifls rhonld pot be
made therein.

D.P. INGRAHAM, First Judge of N. Y. Comn. Pleas.
THE SIGNING OF THE WARILANTS,

About 11} o'cluck the order and supersedeas, eigned
by Judge Davies, were served upon Judge Peabody.
A 19 o clock Judge Peabody took hie sest in the Cir-
cuit Court rovm,  OF the counsel, Messra, Field znd
Noyer, in bebislf of Mr. Conover, Musers. Brady and
Sickles represeuting the City and Mr, Devlin, wore
present,  Mr. Cunover was also in attendavce. There
was & lorge attendance of citizens, who It an inter-
ert in the prospeciive action of Juage Peabody,

After the Court was opened,

My, Field etated that in the matter then pending be-
fore Judge Peahody he presumed that his Honor was
aware thal this morning Mr. Justice Davies, sitting in
special Term, hod vacated the order sllowing the
cectiovare, and had directed in open court that the writ
be dischorged and superseded.

Judge Peabiody suid be had the papers with bim,

Mr. Field—=Then, if the Court i{!i'lﬁl'. 1 sk for your
sigunture to this warraut, that Mr. Deviin may be
committed to jail. 3 isa copy of the one previously
pubmitted, axcept that the cute 18 altered,

Judge Peabody took the warrant and read it, after
which, at bis request, Mr, Field resd the section of the
statute guthonizing the i=sne of the warrants,

Judge Peabody—Mr, Brady, is there any further ob-
Jjeetion to this 1

Mr. Brady—Wa would ebject to the whale procecd-
inw, of cvarss, it it wonld do any good: put I suppose
we have now no discretion inthe matter | Langhter]

Judge Peabody then gigned the warrnat of wrrest,
and paseed it to Mr. Field, Mr. Field gave it (o Mr
Brewer, with directions to hand it 1o the Sherit® o
exeeution,

Mr. Brady remarked that Mr. Valtee, the Sherifl's
deputy, wes present.

fr. Field stated that he would prefer to have it
given to the Sheriff himeclf, if’ possible. My, Brewer
rent the wartant to the Sherifl's office Ly his clerk,

Mr, Field then acked Judge Peabody to siga the
warrant of searel. e eaid it had not veen aftered,
except to direct its exccution by the Sherift, or any con-
ptabie, instead of the Sheriil, 82 it read io the first in-
stance.  The etatute was explicit on this point, it re-
eiting that the Court should tssie it< warrant, *directed

*to nny sherill or constable, commnnding them,” &e.
He had an object in making this modification. He would
pot sy that there was noy collusion to which the Sher-
ifl was & party, but he wounld sny that circunistances
were =0 excecdingly remutkable thot unless he was
evinpelled he would not Liave the warrant directed
to the Shoriff alone, He would prefer to have the
warrant put into the hands of an officer who had not
Lud spy comnection with the matter, He did not
wenn any evusire upon the Sheril, but he certainly
did interfere in & vsnf which was supposed by Mr.
Conover materinlly to beretit one and injure the otlier.

Mr. Brady snid be supposed he was entitled to be
beard upon this point.  He did not believe that there
was one wan io this Court who could tell what books
gnd papers belonged to the Strect Commissioner’s
oflice. ‘The warrant which the Conrt had just signed
any constable might execnte. 1t wasa simple war-
rant of arrest, But in the presentation of a warrnut
for eesrching for the books and papers they ssemed to
prefer to put the warrant inits alreroative furm, dircct-
g it to the Sherifl' © or any constable,” In 80 im-
portunt a mofter as this he thought it hould be exe-
cuted 'h{ rome officer higher than constable, uoless
eonstables were changed in their chaiacter more
than at preset appesred, they beivg ** most desart-
less and fit"" men.,

Mr. Noyes—It is an upususl thing, may it please
fnur Homor, for iudulgance to be granted to one who

ins been contumacious, if not absolutely rebellions,
to be beard in reference to the process that is to be
issucd to enforce the law which he has contemned.
Criminals are not usually allowed i erlact their exe-
cutioner, although it would be a pleasant duty on their
part to have that indulgence: still, I do not know that
& guillotine would be any ensier in its operation if it
were worked by a persoual fricnd, My learned friend
llll_l‘ been hesard in reference to the uilicer to whom
this IP"'“"“‘ shull be issued, and whnt he has said is
i substance charneteristic of everything thut has agi-
tated this city for the Int two or three wmonths. 1t is
vielation of law—rothin It iz a viola-
“:’i‘ i"; |“"’{“)']l"”:|““‘ hr l-l\'ilhlulé in the first instaoee,
ALt rolessional individuals in the npe i y
being \r?.u-r thiu e law, oS, O,

Mr. Brady—I withdsaw the objection,

Mr. Noyee—That dees not debar ma from speaking
The gentleman has no right to make any uhic‘---tli‘:llllk;
to the person who shall excoute this It in oarTying
out the principle of disobegience, in being wiser thau
the law and askivg your Honor not to enforce the law,
1 8y nothing of the compliment that my worthy friend
hus paid the eonstables, OF course, Lo must keow
what their position is, and know w o they desarve
ke remarks he makes, The respousibility must rest
with bim. 1 say vothing about the respectability of
constablen or sheriffs; it is epough for me to koow that
the comduet of the Sberiff—aud | say it without
any squenmishvess, has been such as to authorize
suspicions in reference to his complicity. T make vo
charge about it, but it suthorizes *1e gravest suspic-
jone.  Why, Sir, he has appointed Bonuett, the leader
of the violence to Mr, Couover, as s Deputy iu his
oftice, and the Sbeiff mi appoiut Bengett to executs
this writ. We have a right to ask that the law, as it
wus mude by the Legisinture, and as it has existed
for wore than & quarter of acentury, sha'l be enforced.
No person here hns o right to get tmself up as wiser
then the law, aud the Inw bas said who shall execate
the process—tbat it shall be by the Sberif or asy
covstable. Nobody bas & right to eay that a consts-
ble may not, or that ha is not fit to cxecute that pro-
cers,  Weo lmve no right to say that the Legislature in
their wisdom did not properly select a constable to
exvoute the process,

Mr. Brady—We don't withdraw onr objection, but
m!m in the form ssked for without srgu-

Judge Peabedy —1 8o uadorstaad it. The statuto, I

owledge and belicl, and as to (hovs mindtare ha |

believes it to be truse that bie is the Gonnsol to the Corpuration | B : :
! Jegal resorted o to thwart this proceedivg befure you,

think, settics the whole question. T think the warrant
et incinds both the Bheriff and the Constable,

Mr. lirsay bere served upou Mr. Cosover s copy of
the injnndtion grovted by Jodge Togrban ur the
Comon Plear, secing which, Judge r‘--nlm.!y rigned
the wariant of seasoh, and it was handed to Constable
Jolin . Faarington of the Twelfth Ward,

Mr. Bredy—Your Hooor uaving ghrwed this warrant,

| have & coamupication to maks.  An injunction bas
been allowed by Judge Ingrabsm restraiviog the
execntion of this warsant which you have just signed:
ard inasanuch as you bave from 1ime to tine sdjourned
tasis proeecding, | desiry 1o kuow if Lhwie is Lo be Aoy
adiournment, or whether the matter 1< te stop here !
L Field—T of course Lave tothing to sny of this
unecment, that an injunction has issted in the
this Court, furtier than that it is . htds un-
al and ot very reapoctindto & Judge of the Su.
preme Conrt to snporoee tint & Comimon Pless Jodge
s pravted ap njunetion it the exceution of his
process, 1 know nothing of this irtnnetion.  If there
be oy such thing, 1 bope you wil put it nuder your
feet gy its appropriate place, bBu, S, D lake it for
granted there ie wo infunotion agalnet you.

Mr. Neyeo—There canpot be.

Mr. Foeld=1 know there cannot be acecrding tolaw,
but strange thiogs have been done.  This proceeding
before you is t0 get the books befure you, W go vo
with the investigation as mich so ns if it were a
sulypaun duccr fe crm Lo bring records into Court for
yeu to pass upen.  And 1 hope vour Honor will re-
prin in the Chanber au hour until the result of this
nmntter be knowi,

Mr. Brady—I must cheracterize these last remarks
a8 uncourteous aud impertinent ig the bighest degree,
ax out of piace, urprofessionsl and uvealled for, but
ot unlike meny things that have taken place.  What
these gentlemen will do with 8 process of the Court,
duly irsued, after their elamor aud pretest about obey-
ing the Inw, time will decide.  What I rose for was to
docide upon the matter of the adjournment; I eanuot
gee the propriety of compelling your Honor to ait here
for & sivgle bour, when 1 state that an injunction bas
been iesued by the Common Pleas, 1 stippmose L re-
fore that your Hovor will not waste your tiuie, hecause
that injusetion poritively prokibits “Mr. Devlin from

sivivg the bouks to Mr. Conover, and Mr. Conover
rem takivg thew,

Mr. Field—The remarks which my friend has made
ghout impertivenes T throw hack, There is much
which authorizes me to mako severe coments. We
have had every sort of legal artifice nnd arifice not

W« Lave had an injunction served ut o ' eluck vne
doy to sbow cause the next, We hinve had a Judge
Lack square out of that as impropetly grauted. We
hnve Lnd a certorart with sn expileit statemsnt from
the Jucge that it was not to be a stay of procecdiogs,
und vet we bive had counsel come withiotive miout 3
after it was granted and hold that it was a stay. We
Lave had argument after argument, and st last the
certumari bs queshed, ard 1ext we fivd an injunction
issuing out of another Court cloge upon the conclusion
of this ense, 1 ey, Sir, that my ieinsiks are perti-
nent to thisspirit’ of factious opposition. They are
pertinent to the inquiry, aud pertisent to the conduet
of counsel on the other mde. I do vot impugs their
motives. They doubtless suppose that that sort of
thing is proper. 1 donot think so.  As to this injunc-
tion, 1 tuke it for granted shat it amounts to notuing
atall. 1f ever an injunction conies frou the Court of
Cowmon Pleas to the Supreme Court, 1 hope they will
tran ple it under its feet.

Mr. lirady remarked that the warrants could rot be
executed. 1t was against * Daviel D. Conover aad
o James C. Wiltett, their agent, attorneys, deputies,
 gonstables, aud all persous netivg vuder them,"” &,
He hiad auticipated this movement, ard the injunction
e biaced every elasy of offiver who might ungerteks
to enforce the warant agsivst the tjunetion of the
Court of Common Pleas. A copy was in the Street
Commissiones's flice to serve upon any person who
sright present hitself there, It was returusble ths
9411y of this wonth, and le heped there would be au
adjournment to that cay.

My, Field snid that an ininnetion agaivel every body
or vl men was as good as so much blsak paper, aud
po better,

The discugsion on the matter of adjournment waa
ere brovght to o stand by the unexpected sppenrance
of Mr, Peckbutn, one of the clerko i the Street Uom-
nidssioners Otice, with & pile of & dozen bovks, which
b placed on e coannel’s taile, Al preseot were as-
totshied: aud this was in uo wise digini-hed by Mr,
Frerrington cotuivg inta the roun with 4 second pile,
efterward with o third, and the last,

Mr. Farrington suoouneed that ou leaving the Street
Commissiouer's Uflice with e durd ot ot books, an
injunction, issued by Judge Ingrahaw, bad Lieen perved
on D, directed tohim,  Mr. Field then looked at thie
poper, sud aircoted Mr. Farrivgion to desist i the fur-
ther execution of the warrant.

At this movement Mr. Conever, in company with
two of bis friends, 1eft the Conrt room; Lut hls depart-
ute being noticed, several others followed.

O the tooks beivg brougnt inte Court, Mr, Brady
witd it wasin viciatien of the lujunction, snd, for that
reuson, but with all 1espeet for the Court, be deciared
biss getermivntion to lenve the case.  He wonld leave
it enirely to the disposttion of the connsel aud the
Court, aned would, bevsise of the illegality of the pro-
cecdings, tuke no turtber part in them,

The Coirt informml Mr, Deady that it lad no leg 1
kuuwledge of the ivjunction ssued by the Court o
ver; thut suid infunetion had not
been brovghs before it, and it had po right take no-
tice of saitl ipjupction in quy way.

Mr. Brady Considered theie Lind been o great
tion of law, and retired.

Mr. Field enid that the books had heen brought
there by the coustable, and he (Mr. Fichl) bad no
knwleigs of the existence of a poper elaiming to
av itjorction until it was banded Bua by the consta-
blw, © He inmedistely wdvised the coostable, as 4
watter of couttess—not of law or right—to submit t
the irjunetion, aud teke no further netion o tey execu-
ticu ot the warzant till said injusction was disposed
of. He bad been throughont the whole case auzious
1hat nothivg shonld e dowe on their part that was o
vivlation o1 any cecree of any Coutis he wislied o0
obscrve the greatest voattesy toward sl the processes
of the Courts,

Mir. Field coneluded by suggesticg that the books
whicl: bad buen browsut uto Conrt should be k:éx
under its clarge till tuitber action wus taken in the
matter.

i1t {be books were still io the cus-
teoy of the officer who brooght them there,

Mr. Ficld resd fium the statute to show that the
bes ke were in the eustody of the Court.

The Court agrecd to keep the costedy of the book «
till its rext meeting, and enggestsd that the meeting
bao Letter tuke place on Tuesday ext,

The coutsel 8zteec 1o the suggestion, and drew up
the tollowing order in regnrd to the custody of the
b k=, which was rigoed by the Conrt:

In the motter of the application of Dawiel It Conaver fa com-
pet € huries Deelin fo deliver to him the houks and papers of the
Strect (Commi v (e —Tha sonstabie, Jobn L Farrug
tot to who watraznts to search fos tie buoke and papers
boos deltwnred fur exeention, beviog srought
the ssid Justic= a portion ef the said books,
that pending the exocution of the sald war-
(it to be st ivjonction Lad been served
exccuting the sawme, and that be
ather execution tiervof sad
buoks oF papers, atid o0 Mo
1 the saic Conowsr, it bsor-
i houks, ke, brought fnto Coart befure me.
of Henry Berthiolf, voe of the officers of
w State aud Coarty of New-York, until
ol thnt day, to abide my fusther

] ‘i this matter be, and

viola-

1ant & paper

pus

upe & L., restreining bim fro

this Conrt, spd o
Tuesdny poeat, ot 12oelwk w
ordrr, aud that o1l proceedings hefor
The same are he teby, adjourued nutil that day.

New York, July 16, 1257 C. A. PFABODY.

The Cowt iten sujourned till Toesday next at J2m,
THE PROCEEDINGS 1IN THE STREET COMMISSIONER'S
OFFICE,

When the warrant of arest was signed by Judge
Peabudy it wes atones conveyed to the Sheriff's Oftice
to deliver pessounlly to Sherif Wiil-tt, The Sherilf
being out of town some delsy was ocoasioned thezeby,
but 1t was frally given to Deputy Sherilf Vuitee to
exeeute,

A few winutes previous tothisthe warrant of gearch
whs Landed to Cotstable Farrington, e read the
paper and immediately went iuto the Street Comnis
pioper’s Office, nl.'--utn||r||.i|-d ‘l)‘ Mr. Peckhnm. Mr.
Peckhnm at cuee took several of the books aud left
the huiléing, Aa he was goiog down the stairwny
ot person arked Lim where L was zoing with those
bouks, e made no reply but passed og, eonve il:i','
the bocks bi fure Judge Penbody, snlrendy desertbed.
Mr. Farington went inta the private offica_of Mr.
Devlin, where he found Mr, Deviiu and Mr, Tarver.
Mr. Farrington sdcressed them as follows:

Covstable—1 cmme, Mr. Peviin, to take posession
of the hooks papers, waps, &c., of the Street Com-
g:i,‘n_e-un-.-r‘e office, to convey them before Judge Pea-

iy.

Mr. Devlin—You can't have them, Sir,

Corstable—T hall take them by authority of a war-
rant of rearch which 1 have 'showing his warrant!,

Bir. Devlic—Wait ten or fifteen misutes before you
exrcute it lit.h! Mr. Busteed comea,

Covstalle—No, 8ir; 1 can't do that, The warrant
commands me to bring the Looks before the Conrt
furtliwith,

He at onee irmﬂ't‘drd to tuke some of the books and
carry them below. He retumned and socured a second
lot, vrd s he was making Lis way oot of the bui'din
Le was met by a gentlaman said to be Mr. Cnmlﬁ
partver of _llr. Busteed, the Corporation Counsel, who
m&wd him and showed him the iajunction, saying:
“ Do you acknowledge the authority of that?" Mr.
Farrington stopped and looked at it.” After a curs
examination be said: * No, 8ir, I do pot, It is not di-
rected to me.” -

The constabie passed on with his books. *
bo was of the lym-tion waapre-

pared, the mame of Jobn R. lsced
m«%udeemmm

wod the paper served on bim, He procceded to the

Court and siated the facts 1o My, Fiell, who told him

to refinin from & furtber exeoution of the wammant.
THE ARKEET oF DEVLIN.

About this time Denuty Sheriff Voites arrived ot the
Hindl of Recoeds with the warraot of areect. He came
into the office and tol: M, 10ovlin thaat be had & war
vt directiog | e arrest, Mr, Deviin said he wad
seady to obey it and putting bis hat o hus head, ook
his depsture fur Bidridge-streat Jutl,

MK, QUBUVER AKILUVES AND TARES Posshssion,

The j,".g.-.-.-h.;:n of the conetable gader the warrant
of sonrih and the arrest of Mr. Deviin ersnred no littie
contusion,  The elerks ceased their writing, and rom-
1 to discusd the matter, The wio- affair was
aopotrced to e Y d—d mscally procecdiog,”
while Mr, Turner, Iate Deputy Etreet Commissioner,
.-\].r.-._.-u! the opivion that all who were engaged
TR L B get of thieves and robbers,” Already
persons began to colieet about the office to s what
peat would be done.  They wore not long in waiting.
At 1:3 o' dock Mr. Conover entered the place, ac-
compunicd by Mr. Bilcock of the Eighth Ward and
stother genilenan, A crowd of about a dogzen fol-
lowed, M. Turner was standing in the middle room
at the time, He saw that the chsir of the Street Cow-
wirsioner would be quickly oceupied unless he was
prowypt in his scdon. He rused forward and got into
the inver office, ard gented himsell bebind Mr, Doev-
\m's de=k. Mr. Conover followed bim, and when he
bl passed sround to the left of the chair whers Mr.
Ty per was seatcd, be said: “ Sip, [ demand posses-
+ sjun of that chairs The Supreime Court of this Stiats
« has decided that T am Strect Commissioner of this
*eity, and that I am the rightful oecupant of the of-
“ice.”

Mr. Turner—1I she!t not give it up, Sir.  You have
no tight here whatever. =

Mr. Conover=—You rust, Bir.

At this moment peveral persons who were near the

ilinz came within the gate, took hold of Mr. Turner

railing 3
ane pulied bim out of tiwe chair aud put him without

the raitivg.

Tiis jor the moment eaussl & general rush for the
plece, in the midst of which Capt. Deasett, who Lad
previously entered the room, rushed behind the railing
to Mr. Conover, who bad vow taken his seat,  Capt.
lennett's sudden appesrance inereased the comumo-
o, Taking hiold of Mr. Conover, he #aid, in & loud
wnd excited tone:

o Mr. Covover, T arrest you for disturbing tho peace
of this place

Mr. Conover—By what suthority, Sir?

Cept. Beunoit—By my authority as Sherifl 's
officer,

Mr. Conover—I have no kuowlsdge of your au-
therity whatever,

Cant. Beunett—1 arrest you, as & Sherilf's oflicer,
nnd 1 appeal to the citizens here to aid me. 1 have a
€301 4T = warrant in my pocket, and 1 arrest Mr, Con-
LYET,

Mr, Conover—What do you want to arrest ma for?
1 Lowe minde no disturbepce,

Capt. B spett—You have, Sir; you have; you have
uredd violene: ngainat Mr. Tueruer in my preasnce.

Mr, Conover—1 have not, Sir,

tr. Turver (who was standing about twelve feet
distant in the opposite end of the office) —You lie,
d—n you, when you say so; my knee will show that

Cupt. Bentett=You violently drew Mr. Turner out
of Lis chair,

A Vuice [to Capt, Beonett]—You aro the ouly one
waking auy distutbasee. It woull be quict encugh il
it were not {or you.

Capt, Benpeit—Vory well: T ehall submit, as T am
unnbie te execnte wy duly alose.

Capt. Benneit leit the “rovm, fnding that, withont
e bullies of the old police, be could effect nothing in
roeistivg the law,

The room at thix ime bl become quite crowided,
ind My, Conover ordered Mr. Poliock, one of his
clerks, to stand at the deor snd admit sny persous who
¢osiredd to #oe hin on officinl business,

A few moments after, Mr. Colvin, one of the clerks
who b refused to recoguize Devlin’s appointmeat,
cnme nnid offored bis keys to Mr, Cenover. He was
teid to keep thets, as he hud proviouely reappoioted
Lits to his former position,  Jomes Irviog, who wis o
superintendent of one of the Bureaus ol thee Depart-
fuent of Repnirs and Supplies betire it was merged
into the Street Department, under 3r. Taglor o d Mr.
Gioouhinst, another officer, also offervd the keys to Mr,
Conoyer—both heving refused to recogaize Devliug
wppuintment.  In both cases, Mr, Conover toll them
to keep their keys until further orders from him, as he
Wik nel prepoied at present to take any actiou.

Polive Juetice Welsh arrived st the office soon sfier
Mr. Conuver took possession. M. Conover ohserving
bim stated that he upderstood he was charged with a
wirdemeanor i tuking possession, and that he was
{0 b arrested,  In anticipation of any action of that
Kitd he would surrender himself,

Justice Welsh then made out a warrant of commit

went ns follows:

To the Warden of the City Piison JscYous; Jity A5 1%
dnt .-T fve and koep fir exspusation the body of Danicl D. Cun-

aver rharaed helore me with misdemoanor. J. 11 WELSE

o BianiRL CARFENTER, Jrputy Superintendent Potles

My Dioputy Carpenter, who had arrived at twenty
minutes befi e two o'clock, then received Mr, Couo-
ver i cvstedy,  He gave bim inio the charge of Ser-
gennt Coulter, of the Twenty-second Precinet Pulice,
with divection tok “p him, nnd not let him be taken
out of bis curtody by any body else.

Subsequently, Sergeant Weed arrived with a foroe
of twelve policenien from the Seeond, Third and Fitth
Procivets, with ineteud tions frow Deputy Carpeater to
keep order in the plece, avd prevent any riolense
nguizet the persen of the Street Commissivner or the
oflive.

Durire the afternoon Mr. Conover appointad Mr,
Georoe 1. Rogers, whio has been in the otlice fur four

ars past us Contract Clerk, ns Depety riee Tar-
ter removed  Various other oflicial acts were per-
formne e,

Mr, Turner remained in tha middls room Lehind Lis
sevustonies desk until 4 oeloek, the usasl hour for
closing the effice, when he took his hat and left, Beve
eral of the eleiks appointed by Mr. Devlin also re-
weined about the place, but ¢id wot do auything,
Their plaves were lulko n i-_\ the elerks who had been
reapjomted by Mr. Corover whea he took posseszion
of e offiee on the 1ith of June,

The keys of the oftice and desks eould vot be founn,
and loek 1 iths were sent for,

At 4 o'cloek, Constable Farringtoa, who had veen
deputed by Judge Peabody to e pamaml._-iv)!l of
the books, poper=, maps, & 0., remaining in the Stract
Commissioner's (fiice pending the injunction issusd
by Judge Irgrabom, nade & requisition upon Mr,
Lieputy Carpeoter for aesistance. Officers Curtis and
Orpheus of the Secord, Folwell aud Avees of the
Thind, end Cottell nnd Westeott of the Fifth Precinet,
were pesigned to nesist Mr. Farringtou in carrying out
the « rder of the Court.

At u lnte hour in the afternoon, Mr. Conover L-ft kis
eflice in custodly of Sergeant Coulter, sfter the clerks
nrid others nsseinbled had taken their departure, leay-
irg the officers i cborge of place.  Up Lo this
time, by end all others acting or iterested io the
patier had deferred to the injusction upon its being
served.

At alate Lour on Saturdsy, Judge Tngrahism was
spplied to at his hovee in Opehundred nod-twenty-
fisth-street, for an erder to show cause why thisinjunc-
tien should not be dissolved, Tt was proposed to make
this returnable on Monday, but the Judges beiog oceu-
pied with the hearing upon the injunction restraining
the payment of the new police, Tuerday was substitu.
ted. The application was grousded vpon

MR, CONOVER'S AFFIDAVIT.
NEW.YORE COMMON PLEAS.

The Maror, Alderven and Commuonalty of the City of New-
Yorx, sgninat Dauiel D, Conover, Charles Derlis, Jaes C.
W . e of the City and County of New York
City aSD Covaty oF New-YoRk, 8 — Danicl D,

Corover of the said eity being duly eworn, sy that

Jie is Street Coavanissioner of the Clty of New-York,

wpdir an appoictment made by the Goveroor of the

State, on the denth of Joseph {a Taylor, the late in-

cuinbent in June Just, aud as sueh took posseasion of

‘be spartwents of the Street Commissioner s office

abeut four days before the alloged pomination aod 4p-

pointment of s‘.]-ulie.n Devlin by the Mavor and Alder-
wan of suid city, nud that be was forcihly ejected from
fhe raid apartments by the direetion of tbe Mayor aud
others, s di ponent is iuforived aod be'ieves,

Arid depenent further ss)8 that the aaid Charles

Devlin was a parly fo the proceedings before Jll'!ﬁ"

Penbody, by which deponent sought posscasion of the

Looks and papers of eaid office, as mentioned in the

complaint iu this sction; was fully heard thereupon,

aod produced witnesses in his behalf, and the adjudica-
tion of the said Judge remaina in full force Ao effsct,
the writof certiorar: mentioned ineaid complaint hav-
ing been this day superseded by his Honor Judge

Diavies who grouted the same, upon due notice to the

wnid Devlip, aud after. hearing counsel on his behalf,

sud that the order for said supersedens has been duly
entered and 8 writ of eupersedeas thereon daly

Lkied,

And Geponent furtber saith fhat be is informed
ar brl?;\;;:a et the said Devlin Lss been arrested
by the Sherff of the City and County of New-York
upon the warrant for that purpose issued by Juige
Peabody, and is now in custody, snd that the warrant
aleo issucd by the said Judge, commapding 8 search
for the books papers, &e. doil; :;8 h.:’llﬂ mgﬁ
miseloner's o e e i

oner's ffice was place tion

Farmrington for execution,
ﬂ-lluﬂfg:::td. 38 small portion_(being sbeut fifteen

bouke in all] of raid books were brought befure Judge
I’r.bodl) on said warrsot,
purpon nglob:.eopy of an injunction
was

in
banded to him, sud that as soon_as the said
LM was thus sarved wm-mtu«fg

farther execution of the said warrant, which Le ac

cosdingly did; that Jnige Peabody then mads an or-

der that the books so brought in should remain in cus-

tody of ons of the officers of the Court, and adjourned

f!'llrfhr proveedings in the matter until Tucsdmy next,
i

L.
And deponent further saith that annexed is ‘O'T,d
the order of Judge Peabody npon deponent’s waid ap-
pication for esio books, acd also s copy of said writ
vl supersedens, nnd alss ncopy of the warrant in pro-
coss of execntion by said constable Farrington

Ard deponent further saith that he ling been in pos-
sese on of 1he tranchive and otice of tue Street (m-
wissiwvner of the Ciy of New-York since the 13th day
of Juno last, snd that be has been prevented from the
fusl mnd ecmplete exeention of the duties of his said
oftice by the withholding fromn him of the books, maps,

wpers and docnments aforesaid appertainiog and be-
cugivg tosnid office, and thia deponent has not yet
been sble to obtain possession of the same,

D D. CONOVER.

Sworn before me this 1ith day of July. A I, 1357,

W, P. T CHAPMAN, Comudasioner of Deeds,

The fullowing is the

ORDER To $HOW CAUSE.

Op readivg the affidavit of Daol D, Conover, on
monion of Field & Sloyter, Attorneys of the said
Davicl D, Conover, ordered that the plaintifa abow
cnure before this Court, at 8 Special Term thersof, on
the 21t duy of July instant. at 11 o'vlock a. m. '.ﬂ;f
the it junction hereinshould not be vacated or modified.

Aud it is further ordered that the motion for the con-
tinunnce of the temwporary injunction hersin, which
wan crdered to be heard on the 24th instant, be hentd
irstend thervof ou the said 21st.July, at the hour above
named, b, P. Iscnarian, First Judge,

New: York, July 18, 1857,

WANTED—A HANEAS CORPUS,

As the news spresd of Deviin's nrrest and imprison-
ment in Eldrioge streot Jail, o howl of virtuons indig-
vution rent the air, proceeding from the burrows of
the Dend Rabbits, They couldn't believe it; they
peserted with profane emphasis that a Demoeratie
Sheriff wouldn't cxecute such n warrant; that it was
s Bluck Republican lie, &e. Ioquiry, however, con-
firied the tumor,  Steps wers at once taken to pro-
cure the relesse of the Mayor's favorite, A habeas
corpus wae suggested an n teady and efficiest means,
o Hadut it got Fernando out of his troubles ! ** or
conrse it hnd,” " Where's Judge Russell I And at
once divers individunls were making bec-lines for the
man whe ?Fa)rn second fiddle in the Municipal Rogue's
March, Dut the judicial staff of the Magor, upon
whick bie bad been wont to lean his weight, was non
eal anenius, Judge Bossell was in Cansda. They
cou dn't trust any body eles and * Charley Devlin” re-
mnins in Eldridge street Jail.

ANOTHER EAN ASTONISHED
Ry the arrest of Devlin and by Mr. Conover taking
pessession of the office of Street Commissioner, was
S Charley Ring,” tamwous for nothing in particular, ex-
cept beiug o prominent member of the Common Coun-
eil of 182 and Dd—sometimes called the © Forty
Thicves,” beeause some people were o unkind 83 to
suy they were vot a bit more honest than they ought
to he, nud becanse the Grand Jury, about that time,
jmxistec upon cailing Ptl‘liinﬁ by ifs right uame. Mr.
Rirg is & promisent member of the Dead Rabbit
Central Committee, and because of his pumerons
other virtues, was appointed Superintendent of Street
Iprovements under Mr. Devlin, where his pecauliar
talents, it was believed, could be used to advaotage.
The old office of the Chief of Police had been as-
signed, at the dictation of the Mayor, for the nse of
the Bureau st the bend of which he supposed he was,
despite the setion of the Common Council ordering it
to be given intothe possession and for the uso of the Met-
ropoliten Police. Over the door anew sign had nlready
been put, containing the words '* Superintendent of
Street ]nr‘-:'l-\'a-mtl:lh." Mr, Ring came, among others,
1o the Hull of Reconds on Saturday afternoon, and sar-
veved the alsming spectacte of Mr. Conover ocoupy-
ire the chair of the Street Commissioner,  He left the
premizes and contirmed to McKellar the truth of the
yumwr., A brief consultation was held. Mr. Ring's
officinl coke wos sl dough, MeKellar rushed out of
doors, nod in o few memests the new sign was dis-
l-|nt'-d from over {he entrance, and the old sign of the

‘hiet of Police was ngain in its place. McKellar eays
that ““the DPolice Commissioners shall not have the
oftice.  The office of Chief of Police was not abolished
by the new Jaw, and not being abolished, it e1ill ves,
e i« Cletk of the Chief of Polica, To ba wure, the
Chief of Police resigned, and is now in TIown hosing
cotn and raising oviovs; buthe (MeKellar) is his clerk,
and is hound to buld possession of the place.”

Where's Diranch 1

e
SUPRFME COURT—Sprciat TerM—Jury 18.—Before
Judge Davies.
DECISIONS—THE PAULDING CASE.

This meruiog Mr. Young revewed his motion for
crmitting the reforee to take futher teatimony in thin proceed-
g ut Tarrvtown, where & large number of the witiosses reaidn,

ilr Boren oppused, but the Judge directed that the witoesaes
T exmmined i Thrrytown on the Sth of Beptownber uext, sud

[t thie tovan Hme that AMr. Panlding e st Lberty to visit his
chiliren and that Lls cosns| be wotified of the places whern

the cbildven may be staging o the State,

Frederick R. Jeoking agt. Helen L, Jenkins.—Di-

voree grauted
Befurs Judge MitTcueLL. )
W, C. Whipple ngt. Henry Coulter.—Writ of cer-
tiorari granted.
Gen K. A, Richetts and Sundry Mining Companies
igt Roswell Groen et &l —The motion to strike out the name
of Rapden Minlug Conpany e plaintiffe gravted, with $10

ruels.

Mr. (. Lane agt. Lutz et al.—Report confirmed.
—.

CHARGE OF RAPE ON SHIPBOARD.
UNITED STATES COMMISSIONERS' OFFICE—JuLy 10,
—Before J. W. Bridghau,

The exemination of the charge for rape brought by
Mies June Haggard sgainst Capt. Conway was re-
sumed on Saturday st noon.

The Commissioner eaid that, unless connsel de-
sirea it, he would tuke o minutes, but would rely on
the newspapers for notes of the testimony.

Jane Haggard's cross-exsmination continued by
Mr. Dent—Thete were two doors to the captain'a
cabin, but one was kept locked and fastenod; the one
e nrest the deck was open; there were two berthe in
the statercem, but ore wae filled with different arti-
cleg of the eaptain and could not be occupied; this
wae neareet the open door.

Q. Wasn't_there n light, so that a person could
stund on the deck and look the whole length of that
roem? A, There was only a light, but no person can
see througl it; when T was cu the outside I tried to
lovk throngh, and could not,

). Why ¢id you do that 1 A. Out of curiosity, one
doy, s | war going out of the eabin to go on deck,

Q Why did you look through! A. I looked to
s if odbers could see throngh,

). How lorg was it after you had been out on the
paseage? AL 1don't know, Sir; I never saw it open;
the Cuptain never kept it open; he did those toward
the ses, where no person can see; the berth is
about o foot above the foor; the Captain took hold of
me nround the waist whee he pulled me on to the bed;
he evatebed my hand from the handle and partly car-
ricd me there.

Q. Which is the tallest, you or the Captain’ A. I
dor't know,

Q. Dide't you get into that bed Srst? A, No, Sir;
nut until be pusbed me in; the Captain sat on the sida
of 'he herth aud pushed me in; every day he came in
and scolded me for not going to bed, nnd undreased
me o1 d put me in bed,

, When did ke commit the second rape on you!
A On the next night; he locked his room door sud
told me o go bed, I refused; I was very sick, and he
undressed me snd lifted me into bed.

Q. Did you scream any I A. 1had been miylng all
day: he was with we all night the first night; ['rattled
the door next day, but did not ece suybody.

Q. Mow did tiesn Jights open T A, 1 opened those
into the sca, bat not the others,

(. If vou wanted to get ont, why didu’t you open
thx-!]i]:hl. on the aeck ! LA. Ti&ay w!m higbpr’thmpn:y
head, and 1 conld not Dgﬂl anything to stand on; 1 did
pot enll at the side windows, becauso 1 knew it would
Die of 1o avail; be snid I need not make such a fuse, as
I knew Le intended to marry me; I eaid [ did not want
to kave anything to do with bim; I tried to get away,
but | could pot; the captain treated me very impro-
E::!}: he pulled me 0 the berth ot the same time

went: | first; he pusbed me there,

Q. Did be leave nuy marks of violence! A, Yes,
8o my arme, and knocked my head against the
berth rrd broke my combs,

Q. Dit you show any one those marks. A. I
gbowed the Captain; I bad no opportunity.

. Did you frequently walk and talk with other ner-
sone ! A No, 8ir; I was forbid to do it by the Cap-

tain.

 Wtich side of the berth did the Cl.qjlain lieat?
A, e was atthe fore side, to keep main; be held me
with hotl hands ail the time,

Q. Had you your clothes on? A, Nv, Sir; Ihadmy
clothes on the first time.

(). Didke hold you with both hands all the time
then? A. He held me so that he sccomplishea his

urpose,

. How did be bold you?

[The wituess was very unwilling to procsed and

the District Attorney suggested that the room should

be partinlly cleared |
. Di¢ You leave any marks on the Captain 1 Al

sheuld thick so,

Q. &'”i";:u [Long p;m‘] The marks resulted
from vivlence to me, 1 sy N

?é.‘lhwhutpodo(hhpamm? A. I soratehed his
you soratch bis face? A. No, Sir; I didn't

i alone.

A Tdant wisnte

away sad soratclied Lis bands. [ didn't waat to mark
hivs if ‘lﬁ;'l I:’tmme‘um. 1 p.:hd his hair.
! o't you scraich hinface 1 A. I doa'd
know 'hu,l did lwf’. A1
). Was iz face scratehed the vext day? [ dea't
think it was, Sir.
" Had yoa any relatives on board of that ship?

o, 8ir, T had no friend.
Q. Were there not two men among thoss emigr
who used o send in for you and asi
upcles T A, No, Sir,

they were your
AQNn“ ;i': you ever deranged before this occurrease 1

Mr, Peachy’s state-room was next the caplain’s.

Q. Ind you ever knock on it to try to make him
bear you I A. No, 8ir; 1 vever weut on deck bet
once when 1 was accompanied by Conway; &
enw Mr. Penchy and talked with bim ou the deck over
the eabin, all in the cabia saw me i i
Mr. Poacky and Mr. Slaw and the cabio boy snd
stewnri,

. The steward used to »eo you going in and out ¥
A. 1 cuppose so; I was always crying; every time I
went ou deck 1 was orying; cannot sa meay
times; sometimes 1 wounld sot go on dl‘('{ for twe or
thres days; the captain told me when we came te

Qumantine that I must go immediately to my sistor’s,

aud bie gove me the moey to go; when 1 got to
sister's | told my sister that the Ca Tﬂa
to nmrrf e on my arrival, but bad not done it; I

i found the

vot tell her unti! 1 had become deranged; 1

rectet was inore than 1 could bear; 1 had told Dr,
Nickersou not s great while after 1 got there; 1 told
him before my sister that [ had been seduced; 1 ox-
pected that I'was in n very pitiable situstion; he said
that the miscarri wias by sickness and
extremo anguish of mind.

Q.qiw'u what you told Nickerson the truth? A. O
vew, Sir,

Q.hll' you i:d ml't‘ beca hlalt?:e family 'I,'h:,. would
you have made this complaint sgainst the Caplais,
[Objected to and orerrlled}l.

4. Have you read these letters since they were pro-
duced yesterday ! A. | have not, Sir; my sister has;
I hnve not been deranged since Sunday

Q. Have you anthorized any one to offer to settle

this with bimn for meney ! AC No, Sir; the

offercd me intoxicating liquor several times, but I re-
fused; I did not drink; 1 did not see any poo-
ple in the steerage: some of the crew were,

q-Q° Did you vver drink liquor with them? A. Ne,
Sir. ;

). Did yon ever consent to the Captain's ba
counection with you? A, No, Sir; 1 was
10 n-n;l{ir with h‘l'l‘u. ada't

Q. When the Captain was forcing you
r-u scresm M‘lnﬂilrl:r during the v..y..i: 1 m know

was obliged to rerain in the eabin, but it was agaiast
my will, avd I pushed bim every time.

4 Q* Were you afraid tho passengers would hear you ¥

. No, Sir,

Mr. Dean—I know a lady who camo with & com-
plaint that she was ruived, and sfter getting & warraat
she came back and said she had been ruined by
{he same wan, The Justice asked her what she
meant, and she said she liked to be mined. 8o, I
think if a girl gets raped thirty-seven tiuies in sucoes-
slon, some sue thinf ix to be supposed.

. Did you push him the second night? A. Idid.

Q. Did e push {‘wf A. He was violent,

Q. Did you resist him in overy possible manser
every might! A, Tknew [ had to stay there; the first
time 1 could |i:lnn!. the passengerd | me very
wuch, and pushed me down the steps,

Q. Did they know what had happened? A. I
say they did: Mr. Peachy told me he had heard &
grest muny cisgusting observations about it; 1 wea
standing in the captain's room door then; I said woll,
1 know not what to do; he said he fearsd I should ba
uh]igvll to remnin thers; he said never lllllﬂ, he would
gee we righted,

Elizabeth Davis, sworn—I reside in Kendall, Or-
jeans County; Jance Haggard is my sistes; she came
oy house on Sunday, 24th of May; she has re-
mained with me since; her health appeared well; I
badu't seen her in suven years: she has been
pretty much of the fime; T have been married four
venrs, and bave been in the couniry seven yeara;
my hushard hires s farm; I think it was about
the 14th of Juge before she was sick enongh e
need the doctor; Inst w he was there pretiy
much every day; she wrote letters after she was
dersvged, and 1 burned
to Capt. Conway; she went to
wight bave sent otbers; she had what the Dootor
supposed to be o misarringe about the 14th of June.

Jereminh Dusne sworn—I am one of the I -
Marshsls; 1 arrested Capt. Conway on the of
July; be eppeated to be a litde nstonished, and said
lie wos engaged to be married to the lady; Mz, Hart
was with me.

Mr, Jonchimesen said that these were all the wit-
nesses he had to-day, he would have Dr. Nickersoa

by and hy.

Mr. Dean would move to disch the prisoser
the testimiony urless hey had mmtm y w

The Commdrsioner caid that be should take time te
lock into the matter,

Francis Nichola, second mate of the Bwitzerland,
sworn: 1 kvow this girl Jane H ; saw
ber on the evening of April 11, l‘ in the
river; lhre lu"tel satled or;] the 14t .“‘l took
potice of her goivg on the stop-

iing there by hcnﬁf till 10 or 11 n‘empat night; ber

wo uneles was walking the deck below; Inover spoke
to her on the first of it; on the third night sfter we
left T see her go below and bring up her night clethes
and go in the eaptain’s room and undress herselfl; the
:-nglu{nlnu tlll: lk“lpnn‘; d :tthwu my watch on
and A o' el o & captaing Wers un-
dresred in bed together quiet; I‘rrllluuntt:"m
in’ together every night durin’ the whole ; never
seen no i1l usage whatever; she gen'ly staid up on the
p, unless she went to git some of her close; [ sre
er of'n talkin’ with Mr. Peachy’s son, skylarkin' with
him; 1 seen 'em settin down under the lee-side of the
poop, bavin' their baods in improper places, kissin®
ench other; I've very ofn seen ber talkin' with the
niggers and diffrunt people ‘bout decks, jest whoover
¢he happened to meet; she appeared to be very well
contented with her lot; never seen her eryin'; 1 could
look thzough the dead-lights into the captain's room;
could see all transactions in it; it was mostly allus
open; by being in the mizzen chains you could see in
the gide} they was five hundred and sixty odd passes-
gers, not coustin the crew nor the ship's company;
they Lad tull liberty, exceptin’ at the wheel; this dead-
light they eould lock into; where you git into the oap-
tnin’s berth there is ‘hont teu feet, mhﬁy a little over;
tha dead-light is the same hyth from the inside as from
the outzide,

Samuel Hobeon, mesa-room boy, wworn—Came om
Ih# w?pgo: came on board on Good Friday, the 1ith
of April; saw this girl that mnnm: she went in the
name of two uncles; 1 fetehed word from them to hee
and from her to them; tbeg ate in the starboard fore-
castle with the piggers; when we got to New-York
wbe told me to tell them to go on and not mind her,
they went on the stesmer; she didn’t own it at fired
on Gond Fridsy night 1 teen her and the crew
some whisky, snd she was a driokin’ it, and she wasn't
hardly nble to etir; upon the 14th I seen her goin’ inte
the capn’s room; she come up from between decks
T heked: hrongh the desddght sed
what it was ti e
see her undressin’ herself; 1 wae washin’ the
and she wanted me to go and get ber close,
took ‘em ont and put "em n the capn’ aud said

:

£

{

L

she
the

",

would give me the trupk; she appeared very ‘sty,

war a talkin’ and larfin’; she wans ' H
l-:ng]cn used to ark bl:ﬂ where that bad

with a fly-awayeapon; 1

ber #0; I've seen her in the cm! room in

paked all together.

Croe esamination—We went out on Tuesday, aad
on Monday I seen her goin in: the other boy went to
Torento, and the eu baek to Liverpool; Mr.
Penchy died; they eaid he took fits, 3

tieorge Hubert—1 am Frenchman;
past; 1 sec this girl on de leven' of April
Jit tatk'n or e littel passenger girl; de day
rhe was #ick: de eap'n ttmzr go down
her some medicine; 1 see ber skylakin
Peachy; 1 mee ber lny down on de
round if dey was anybody comin,
her and kiss her, and he look at me s
his hand om her drees; she had oll de time &
seen her come up. and when we see
Fu down anc eall her; I see ber

wout de weader; she did talk to
eryin ary time; yon csn de w
of de eap'n if you like; first
eabio, and de cap'n bymbnmh
fust; she was sleepin wid him all o time.

Thomas Couway, brother of the eaptain,
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K the Bwitzerland; the opening to get into the

fi:m:i:!: 'izt;‘n’i:two foet and some three or fouwr
B 1. Jackson, sevedore, testified 10 the

uﬁ::neuthnmvd for the discharge of the

tain. ‘rbhebupolnmhﬂd,uuum
believe in. No rape eo

!

B e . st Ehow 4 o be mpomible -y
“n'.::wuam double-breasted woman, and no man
hmmmﬁw ﬂhmwmﬂ
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